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Introduction    
The Law of 30 December 2015 on Amending the Civil Service Law and Certain Other Laws, 
hereafter referred to as "the Law" came into force on 23 January 2016. It has been presented 
to Parliament as a Private Members' Bill (Sejm Paper No. 119). While the report of the Select 
Committee on Administration and Internal Affairs of 22 December 2015, (Sejm Paper Nr. 
143) suggested otherwise, the bill was only slightly modified in the parliamentary process. 
Hence, this opinion is largely a repetition of the opinion on the bill presented by the author 
and submitted to the Parliament by the Stefan Batory Foundation on 21 December, 2015. 
  
Legal Assessment  
The Law applies to 43 articles (or one-third of the articles other than the amending, 
introductory and final provisions) of Civil Service Law in its previous version. It fully repeals 
10 articles and repeals 6 articles; it only adds one article. Not unlike the bill, the Law raises a 
number of concerns. Moreover, these are concerns over fairly fundamental matters. 
 
First and foremost, let us consider the removal of an open and competitive process of 
recruitment into Civil Service referred to in Chapter 4 of the Law (Articles 52 and the 
following of the Law). This relates to such positions as Director General and Deputy Director 
General in Government Administration in charge of a department or equivalent in the 
Chancellery of the Office of the Prime Minister, a ministry, a national government agency or 
equivalent in provincial government (Voivodeship). According to the Law, all prior 
provisions regarding an open and competitive recruitment are repealed and the new system of 
recruitment will simply be a simple appointment under the Labour Code (Article 53a of the 
new Civil Service Law). This entails a discretion to terminate the employment relationship by 
dismissal; existing civil servants and Civil Service employees will retain existing privileges 
and may be granted an unpaid leave for the period of appointment.  
 
As indicated in my review as of 21 January, 2016, the explanatory notes to the Bill stated that 
the "in practice, the enforcement of the Civil Service Law often entailed a lengthy and 
ineffective recruitment process leading to delays in filling the vacancies". However, the new 
Law has not offered a more effective process but instead "ensures efficient employment in the 
Civil Service for individuals who meet the statutory criteria defined in the Civil Service Law 
and who also have the background, skills and predisposition that fit the current needs of the 
government office." The adoption of the proposed policy is tantamount to accepting the above 



explication. Note that the "to fit the current needs of the government office" means deleting 
the existing requirements, i.e. at least six years of service, including at least three years in a 
management position in the public sector (for Director General) or at least three years of 
service, including at least one year in a management position or two years in middle-
management position in the public sector (for other senior positions).  

 
his new policy can hardly be interpreted as an effort to open civil service positions to 
individuals with the relevant experience in the private sector because it seems highly unlikely 
for such individuals to seek employment in a government office on the terms and conditions 
offered under the Law. Instead, the new system opens the door to political appointments to 
senior positions in the Civil Service. The technique of politicisation will be different this time 
in comparison to the system introduced in 2006 where a category of senior government 
officials was singled out from the Civil Service and they were to be recruited from a separate 
'national talent pool' referred to in the Law of 24 August, 2006 on State Talent Pool, Senior 
Government Positions and the Civil Service Law – Journal of Laws 170, Section. 1217 and 
1218, both as later amended. (I expressed my criticism  of the said bills in my review for the 
Sejm Analytical Bureau). According to the Law, senior positions in the Civil Service will be 
part of the Civil Service Corps but on different terms and conditions. 

  
While the positions are formally categorised as part of the Civil Service and civil servants are 
still not allowed to form political parties or be members of political parties, the new policy 
must be seen as an intention to deviate from the constitutional principle of impartial and 
politically neutral exercise of state-related responsibilities (Article 153 Paragraph 1 of the 
Polish Constitution) even though the repetition of the principle is maintained in Article 1 of 
the Civil Service Law. Furthermore, the explanatory notes to the Law mention a special 
linkage between senior Civil Service positions and the "implementation of government 
policies". This language is in contrast to the broader meaning of "state-related 
responsibilities" referred to in Article 153 Paragraph 1 of the Polish Constitution. The Law is 
based on a different interpretation of the goals and responsibilities of the civil service than the 
interpretation found in the Constitution and the definition provided by the Constitutional 
Tribunal (ruling of 12 December 2002: "non-manifestation of sensitivities and susceptibilities 
to various political pressures"), and the international civil service standards including 
Recommendation 2000(6) of the Committee of Ministers of the Council of Europe of 24 
February 2000 on the status of public officials in Europe. The same yardstick can be 
legitimately used for the assessment of this Law.  

 
Consequently, the Law effectively deviates from the constitutional principle of political 
neutrality with respect to the entire Civil Service in Poland.  In its ruling of 20 April 2004, the 
Constitutional Tribunal concluded that "one fundamental and necessary pre-condition of 
political neutrality in civil service is to ensure legislation that defines such rules of 
appointment to and performance in civil service positions as to guarantee that no politicians in 
power can interfere with them in whatever form," (the said rulings, recommendations and 
standards for civil service are discussed in my book Doktryny polityczno-prawne. 
Fundamenty współczesnych państw [Political and Legal Doctrines. Foundations of Modern 
States] Third Edition, Warsaw 2015, p. 295).  

 
The drive to politicisation seems to be apparent of one examines the modification of the legal 
status of the Civil Service Corps. Under prior legislation, only a civil servant could be 
appointed Head of Civil Service, i.e. a person who has been appointed member of the Civil 
Service, with a proven track record in technical and management positions, and a non-
member of a political party over the last five years; prior to appointment, the Prime Minister 
consulted the Civil Service Council that consisted of eight highly accomplished civil servants 



and seven experienced representatives of all parliamentary caucuses; the Head could be 
dismissed only for reasons specified in the law, subject to consultations with the Civil Service 
Council.  According to the Law, Head and Deputy Head of Civil Service do not have to be 
civil servants, do not have to have management experience and may terminate their party 
affiliation only immediately before the appointment, no advice is sought in other bodies (the 
Bill proposed that the Civil Service Council be dissolved; the actual Law has kept the the 
Council but its members are solely appointed/dismissed  by the Prime Minister and the body 
has no powers to review appointments) and may be dismissed at any time without stating the 
reasons. As a matter of fact, individuals in these positions have clearly become mere 
government officials with a political status. Note that the proposed regime has not been 
explicated in the notes to the bill, which leaves one wondering about the underlying 
motivation. It is plausible to believe that the proponents did not wish this pivotal systemic 
change to attract any attention. 

 
Moreover, not only does the Law introduce new measures with long-term consequences but it 
directly applies (Article 6) to senior positions in the Civil Service (or equivalent positions in 
the diplomatic service) on the day it becomes effective. In contrast to the gravity of the 
change, the vacatio legis is the shortest generally acceptable period of 14 days. Under the new 
Law, individuals referred to in Article 6 are to be terminated 30 days after the Law becomes 
effective, unless they are civil servants and provided they are not offered and accept new 
terms and conditions of continued employment. It is not mandatory to offer such new terms 
and conditions. Again, no explanation of this policy is found the explanatory notes. However, 
it is obvious that it cannot but be about massive replacement in management positions in 
government administration to suite the political needs and intentions of the current Cabinet 
and the parliamentary majority. 

 
Consequently, the Law contradicts the rather tedious and widely politically contested efforts 
in the past to enforce the constitutional and international standards of civil service. Indeed, it 
contradicts the very concept of civil service. Despite clear technical differences in comparison 
to the 2006 legislation (rightly abandoned and replaced by the Civil Service Law now being 
amended), the consequences of this Law are likely be the same: only operatives and support 
staff will be true civil servants as opposed to their managers  whose impartiality would be so 
critical. 
   

 
 

 
 


