
 

 

Statement by Civil Society Organisations 
regarding the Constitutional Tribunal ruling of 16 March 2017 on the Law on Assemblies 

 
On March 16, the Polish Constitutional Tribunal ruled on the motion put forward by the President 
of Poland to assess the constitutionality of the amended Law on Public Assemblies adopted by the  
ruling parliamentary majority and strongly opposed by the opposition and civil society 
organisations. 
 
The Constitutional Tribunal panel of eleven judges chaired by Judge Julia Przyłebska concluded 
that the legislation red-flagged by the President was in line with the Constitution. The Tribunal 
stated that while the new law did interfere with the freedom of assembly this interference was 
proportional and served to assure state security and public order.  
 
The amended law, now deemed constitutional by the Constitutional Tribunal judges, defines a new 
and privileged category of 'regular assemblies', i.e. assemblies held every year for the past 3 years 
or at least 4 times a year in order to commemorate state events. Such assemblies are granted priority 
over other assemblies. The 'regularity' status will be granted by provincial Governors or Voivodes 
which report directly to the Government. The Law grants no effective rights to appeal agains such 
decisions and the government authority may ban a public assembly at a reserved location even if it 
was notified prior to the adoption of the amended provisions. Furthermore, a distance of at least 100 
meters must be maintained from other assemblies that take place at the same time and location. 
 
Nearly 200 non-governmental organisations protested against this radical constraint of civil liberties 
and the violation of the principle of equality under law that result from the amendment. They signed 
a petition to the President of Poland to veto the bill last December. Moreover, strong criticism 
against the bill came from the Supreme Court, the Ombudsperson, the Council of Europe and 
OSCE. The President did not veto it but referred it to the Constitutional Tribunal for a preventive 
constitutionality check. 
 
We sustain our position expressed in the petition to the Sejm, Senate and the President in December 
2016. We strongly assert that the amended Law on Public Assemblies is an act of excessive and 
unwarranted limitation of one of the fundamental civil liberties, i.e. the freedom of public assembly. 
We are opposed to the empowerment of the executive branch to arbitrarily and irrevocably decide 
to curb this freedom by granting priority to regular assemblies politically supported by the 
Government. The recent history of how citizens have used the freedom of expression in public areas 
secured in the 1980s provides no grounds for granting special privileges to any specific categories 
of assemblies. Nor are there any grounds to believe that the freedom of assembly should be 
constrained for security reasons. 
 
The ruling of the Constitutional Tribunal that sustains the priority for regular assemblies over civil  
assemblies was passed by a panel of eleven judges. The panel involved three individuals unlawfully 
elected by the current parliamentary majority in December 2015 to replace judges lawfully elected 
by Parliament in the previous term. There were four dissenting opinions. Moreover, Judge 
Przyłębska banned four judges elected in previous terms from sitting on the Constitutional Tribunal 
panels.  
 



 

 

Passed by an unlawful panel of Constitutional Tribunal judges, this ruling has deepened the legal 
chaos in Poland and leads us to believe that the Constitutional Tribunal in its current form and 
shape is no longer a steward of our rights and freedoms.  
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